AQUACULTURE LICENCES APPEALS BOARD

FISHERIES (AMENDMENT) ACT 1997 (AS AMENDED AND SUBSTITUTED)

Appeal Reference Number: AP 2/1/2017

DETERMINATION

WHEREAS an Appea! having been made to the Aquaculture Licences Appeals Board {“the Board")
pursuant to Section 40 of the Fisheries (Amendment) Act, 1997 (as amended) (“the Act”} by The
Carrickfinn Trust Company Ltd, Rose & Charles Boyle, Rose & Joanna Burke, Bernadette Boyle,
Kathleen McFadden, John Gillespie, Eileen & Hugo Duffy, Geraldine Boyle, Maeve & lohn Joe
Carson, Pat Sharkey, Anthony Sharkey, Anna Gallagher, Mary T. O'Donnell, Dom Sharkey, and John
McFadden ("the Appellants") against the decision of the Minister for Agriculture, Food and the
Marine {("the Minister”) to grant an Aquaculture Licence to Celtic Kerber Ltd {“the Applicant”) for
the cultivation of Pacific Oysters using bags and trestles in Braade Strand, Gweedore Bay, Co
Donegal on Site T12/419A, T12/4198 & T12/419C ("the Site") pursuant to an Application for an

Aquaculture Licence made by the Applicant (the “Application for an Aquaculture Licence”)

AND WHEREAS the Board in considering the appeal took account of the appeal, the file provided
to it by the Minister, the submissions received by the Board from third parties pursuant to section
45(1) of the Act; the submissions received by the Board pursuant to section 44(2) of the Act; the
Notices issued by the Board pursuant to section 47(1} of the Act to National Parks and Wildlife
Service and to the Marine Institute, and their respective responses; the Appropriate Assessment
Screening and Appropriate Assessment provided to the Board as part of the Minister's file; the
Bird Impact Assessment dated 13 February 2018 and the Supplemental Appropriate Assessment
Screening Report dated April 2019, commissioned by the Board.

As a consequence of the Supplemental Appropriate Assessment Screening Report dated April

2019, the Board determined that it would proceed to a Stage 2 Appropriate Assessment and
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notified the Applicant on 25 November 2019 in accordance with Regulation 42(8) of the Furopean
Communities (Birds and Natural Habitats) Regulations 2011 as amended {“2011 Regulations”),
that the Board had determined that a supplemental Appropriate Assessment, as referred to in
Article 6(3) of the Habitats Directive (i.e. Council Directive 92/43/EEC of 21 May 1992 as
amended), is required for the project the subject of the above appeal (“the Notice”). The Notice

included the following reasons for the Board's determination:

“Independent Appropriate Assessment screening commissioned by the Board had concluded
that, based on a preliminary assessment and objective criteria, it was not possible to rule out
potential significant adverse impacts resulting from the proposed oyster farming activity in
respect of selected nearby SPAs and their associated bird species of conservation interest
(SCI). The specific SCIs and Natura sites of concern were: Common Gull of the West Donegal
islands and Inishbofin, Inishdooey and Inishbeg SPAs and the Lesser Black-backed Gull of the
Inishbofin, Inishdooey and Inishbeg SPA. The Appropriate Assessment screening report
determined that:

1. The proposed development of aquaculture sites within Gweedore Bay will result in

the loss of 58 ha of intertidal habitats potentially used by the abovementioned

2. Several cumulative impacts have been identified that, in combination with the
proposed development, may further exacerbate impacts on the SCls. These
include:

a. Additional proposals for aguaculture development (largely oyster
cultivation) elsewhere and in relatively close proximity to the Gweedore
Bay aquaculture sites;

b. High ilevels of recreational disturbance which, if not regulated, may
temporarily or even permanently displace the SCIs from the area; and

c. Sea and river angling which could potentially affect prey availability,

especially for Lesser Black-backed Guil which is reliant on fish prey.”

The Notice directed the Applicant, pursuant to paragraphs 8 and 3 of Regulation 42 of the 2011
Regulations, that a Natura Impact Statement as defined in Regulation 2(1) of the 2011 Regulations

was required and was to be furnished to the Board within 3 (three) months of the date of the
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notice. The Notice also stated that, pursuant to Regulation 42{4) of the 2011 Regulaticns, unless
the Board otherwise directed, where an applicant for consent for a project who, having been
directed in accardance with of Regulation 42(3} of the 2011 Regulations, fails to furnish a Natura
Impact Statement within the period specified in the notice or any additional period that may be

agreed, the application shall be deemed to be withdrawn.

No Natura Impact Statement as defined in Regulation 2{1) of the 2011 Regulations, as directed by
the Notice, has been received by the Board nor has the Applicant sought any additional period of
time within which to furnish the required Natura Impact Statement. As a conseguence, the
Applicant's Application for an Aquaculture Licence is deemed to be withdrawn by virtue of the

provisions of Regulation 42(4) of the 2011 Regulations and this Appeal is determined accordingly.

Dated this | <- day of 1 Qj 2020

The affixing of the Seal of the
AQUACULTURE LICENCES APPEALS BOARD
was authenticated by :-

Page3of3



AQUACULTURE LICENCES APPEALS BOARD

FISHERIES (AMENDMENT} ACT 1997 {AS AMENDED AND SUBSTITUTED)

Appeal Reference Number: AP 2/2/2017

DETERMINATION

WHEREAS an Appeal having been made to the Aquacuiture Licences Appeals Board (“the Board"”)
pursuant to Section 40 of the Fisheries (Amendment) Act, 1397 (as amended) (“the Act”) by Anrai
O Domhnaili, T/A Carrickfinn Wild Atlantic {Holiday Homes) ("the Appellant”) against the decision
of the Minister for Agriculture, Food and the Marine (“the Minister”) to grant an Aquaculture
Licence to Celtic Kerber Ltd (“the Applicant”} for the cultivation of Pacific Oysters using bags and
trestles in Braade Strand, Gweedore Bay, Co Donegal on Site T12/419A, T12/4198 & T12/419C

("the Site"} pursuant to an Application for an Aquaculture Licence made by the Applicant (the

_ “Appiication for an Aquaculture Licence”)

AND WHEREAS the Board in considering the appeal took account of the appeal, the file provided
to it by the Minister, the submissions received by the Board from third parties pursuant to section
45({1} of the Act; the submissions received by the Board pursuant to section 44(2} of the Act; the
Notices issued by the Board pursuant to section 47{1) of the Act to National Parks and Wildlife
Service and to the Marine Institute, and their respective responses; the Appropriate Assessment
Screening and Appropriate Assessment provided to the Board as part of the Minister's file; the
Bird Impact Assessment dated 13 February 2018 and the Supplemental Appropriate Assessment
Screening Report dated April 2019, commissioned by the Board.

As a consequence of the Supplemental Appropriate Assessment Screening Report dated April
2019, the Board determined that it would proceed to a Stage 2 Appropriate Assessment and
notified the Applicant on 25 November 2019 in accordance with Regulation 42(8) of the European

Communities (Birds and Natural Habitats} Regulations 2011 as amended {“2011 Regulations”),
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that the Board had determined that a supplemental Appropriate Assessment, as referred to in
Article 6(3) of the Habitats Directive {i.e. Council Directive 92/43/EEC of 21 May 1992 as
amended), is required for the project the subject of the above appeal (“the Notice”}). The Notice

included the following reasons for the Board’s determination:

“Independent Appropriate Assessment screening commissioned by the Board had concluded
that, hased on a preliminary assessment and objective criteria, it was not possible to rule out
potential significant adverse impacts resulting from the proposed oyster farming activity in
respect of selected nearby SPAs and their associated bird species of conservation interest
(SCI). The specific SCIs and Notura sites of concern were: Common Gull of the West Donegal
tslands and Inishbefin, Inishdooey and Inishbeg SPAs and the Lesser Black-backed Gull of the
tnishbofin, Inishdooey and Inishbeg SPA. The Appropriate Assessment screening report
determined that:
1. The proposed development of aguaculture sites within Gweedore Bay will resuit in
the loss of 58 ha of intertidal habitats potentially used by the abovementioned
SCis for feeding and/ or roosting.
2. Several cumulative impacts have been identified that, in combination with the
smewn - - -proposed -development, may -further exacerbate impacts on the S5Cls. These
include:
a. Additiona! proposals for aquaculture development (largely oyster
cultivation) elsewhere and in relatively close proximity to the Gweedore
Bay aquaculture sites;
h. High levels of recreational disturbance which, if not regulated, may
temporarily or even parmanently displace the SCls from the ares; and
€. Sea and river angling which could potentially affect prey availability,

especially for Lesser Black-backed Gull which is reliant on fish prey.”

The Notice directed the Applicant, pursuant to paragraphs 8 and 3 of Regulation 42 of the 2011
Regulations, that a Natura Impact Statement as defined in Regulation 2(1} of the 2011 Regulations
was required and was to be furnished to the Board within 3 (three) months of the date of the
notice. The Notice also stated that, pursuant to Regulation 42(4) of the 2011 Regulations, unless

the Board otherwise directed, where an applicant for consent for a project who, having been
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directed in accordance with of Regulation 42(3) of the 2011 Regulations, fails to furnish a Natura
Impact Statement within the period specified in the notice or any additional period that may be

agreed, the application shall be deemed to be withdrawn.

No Natura Impact Statement as defined in Regulation 2(1) of the 2011 Regulations, as directed by
the Notice, has been received by the Board nor has the Applicant sought any additional period of
time within which to furnish the required Natura Impact Statement. As a consequence, the
Applicant’s Application for an Agquaculture Licence is deemed to be withdrawn by virtue of the

provisions of Regulation 42(4} of the 2011 Regulations and this Appeal is determined accordingly.

Dated this ! 2 day of A m:} 2020

The affixing of the Seal of the
AQUACULTURE LICENCES APPEALS BOARD
was authenticated by:-
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AQUACULTURE LICENCES APPEALS BOARD

FISHERIES (AMENDMENT} ACT 1997 {AS AMENDED AND SUBSTITUTED}

Appeal Reference Number: AP 2/3/2017

DETERMINATION

WHEREAS an Appeal having been made to the Aquaculture Licences Appeals Board {“the Board”)
pursuant to Section 40 of the Fisheries (Amendment} Act, 1997 {as amended) (“the Act”) by Coiste
Timpeallachta an Ghaoith, T/A Aislann Rann na Feirste ("the Appellant"} against the decision of
the Minister for Agriculture, Food and the Marine {“the Minister”) to grant an Aquaculture Licence
to Celtic Kerber Ltd (“the Applicant”) for the cultivation of Pacific Oysters using bags and trestles
in Braade Strand, Gweedore Bay, Co Donegal on Site T12/419A, T12/419B & T12/419C ("the Site")
pursuant to an Application for an Aquaculture Licence made by the Applicant (the “Application for

an Aquaculture Licence”)

AND WHEREAS the Board in considering the appeal tock account of the appeal, the file provided
to it by the Minister, the submissions received by the Board from third parties pursuant to section
45(1) of the Act; the submissions received by the Board pursuant to section 44(2) of the Act; the
Notices issued by the Board pursuant to section 47(1) of the Act to National Parks and Wildlife
Service and to the Marine Institute, and their respective responses; the Appropriate Assessment
Screening and Appropriate Assessment provided to the Board as part of the Minister's file; the
Bird Impact Assessment dated 13 February 2018 and the Supplemental Appropriate Assessment
Screening Report dated April 2019, commissioned by the Board.

As a consequence of the Supplemental Appropriate Assessment Screening Report dated April
2019, the Board determined that it would proceed to a Stage 2 Appropriate Assessment and
notified the Applicant on 25 November 2019 in accordance with Regulation 42(8) of the European

Communities (Birds and Natural Habitats) Regulations 2011 as amended (2011 Regulations"),
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that the Board had determined that a supplemental Appropriate Assessment, as referred to in
Article 6{3) of the Habitats Directive (i.e. Council Directive 92/43/EEC of 21 May 1992 as
amended]}, is required for the project the subject of the above appeal (“the Notice”). The Notice

included the following reasons for the Board's determination:

“Independent Appropriate Assessment screening commissioned by the Board had concluded
that, based on a preliminary assessment and objective criteria, it was not possible to rule out
potential significant adverse impacts resulting from the proposed oyster farming activity in
respect of selected nearby SPAs and their associated bird species of conservation interest
(SCI). The specific SCis and Naturo sites of concern were: Commaon Gull of the West Donegal
islands and Inishbofin, Inishdooey and Inishbeg SPAs and the Lesser Black-backed Guil of the
Inishbofin, Inishdooey and Inishbeg SPA. The Appropriate Assessment screening report
determined that:
1. The proposed development of aguaculture sites within Gweedore Bay will result in
the loss of 58 ha of intertidal habitats potentially used by the abovementioned
SCls for feeding and/ or roosting.

2. Several cumulative impacts have been identified that, in combination with the

include:
a. Additional proposals for aquacuiture development (largely oyster
cultivation) elsewhere and in relatively close proximity to the Gweedore
Bay aquaculture sites;
b. High levels of recreational disturbance which, if not regulated, may
temporarily or even permanently displace the SCIs from the area; and
c. Sea and river angling which could potentially affect prey availability,

especially for Lesser Black-backed Gull which is reliant on fish prey.”

The Notice directed the Applicant, pursuant to paragraphs 8 and 3 of Regulation 42 of the 2011
Regulations, that a Natura Impact Statement as defined in Regulation 2(1) of the 2011 Regulations
was required and was to be furnished to the Board within 3 {three) months of the date of the
notice. The Notice also stated that, pursuant to Regulation 42(4) of the 2011 Regulations, unless

the Board otherwise directed, where an applicant for consent for a project who, having been
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directed in accordance with of Regulation 42(3} of the 2011 Regulations, fails to furnish a Natura
Impact Statement within the period specified in the notice or any additional period that may be

agreed, the application shall be deemed to be withdrawn.

No Natura Impact Statement as defined in Regulation 2{1) of the 2011 Regulations, as directed by
the Notice, has been received by the Board nor has the Applicant sought any additional period of
time within which to furnish the required Natura Impact Statement. As a consequence, the
Applicant's Application for an Aguaculture lLicence is deemed to be withdrawn by virtue of the

provisions of Regulation 42(4) of the 2011 Repgulations and this Appeal is determined accordingly.

Datedthis |Z. dayof Mooy N 2020

The affixing of the Seal of the

AQUACULTURE LICENCES APPEALS BOARD
was authenticated by:- l f ,( E lt (h{ '
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AQUACULTURE LICENCES APPEALS BOARD

FISHERIES (AMENDMENT} ACT 1997 (AS AMENDED AND SUBSTITUTED)

Appeal Reference Number: AP 3/1/2017

DETERMINATION

WHEREAS an Appeal having been made to the Aquaculture Licences Appeals Board {“the Board”)
pursuant to Section 40 of the Fisheries (Amendment) Act, 1997 (as amended) {“the Act”) by The
Carrickfinn Trust Company Ltd, Rose & Charles Boyle, Rose & Joanna Burke, Bernadette Boyle,
Kathieen McFadden, John Gillespie, Eileen & Hugo Duffy, Geraldine Boyle, Maeve & lohn Joe
Carson, Pat Sharkey, Anthony Sharkey, Anna Gallagher, Mary T. O'Donnell, Dom Sharkey, and John
McFadden ("the Appellants”) against the decision of the Minister for Agriculture, Food and the

Marine (“the Minister”) to grant an Aquaculture Licence to John Boyle (“the Applicant”) for the

cultivation of Pacific Oysters using bags and trestles in Braade Strand, Gweedore Bay, Co Donegal

on Site T12/430A & T12/4308 {"the Site") pursuant to an Application for an Aquaculture Licence

made by the Applicant (the “Application for an Aquaculture Licence”)

AND WHEREAS the Board in considering the appeal took account of the appeal, the file provided
to it by the Minister, the submissions received by the Board from third parties pursuant to section
45(1) of the Act; the submissions received by the Board pursuant to section 44(2) of the Act; the
Notices issued by the Board pursuant to section 47(1) of the Act to National Parks and Wildlife
Service and to the Marine Institute, and their respective responses; the Appropriate Assessment
Screening and Appropriate Assessment provided to the Board as part of the Minister's file; the
Bird Impact Assessment dated 13 February 2018 and the Supplemental Appropriate Assessment
Screening Report dated April 2019, commissioned by the Board.

As a consequence of the Supplemental Appropriate Assessment Screening Report dated April

2019, the Board determined that it would proceed to a Stage 2 Appropriate Assessment and
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notified the Applicant on 25 November 2019 in accordance with Regulation 42(8) of the European
Communities (Birds and Matural Habitats) Regulations 2011 as amended (“2011 Regulations”),
that the Board had determined that a supplemental Appropriate Assessment, as referred to in
Article 6{3) of the Habitats Directive (i.e. Council Directive 92/43/EEC of 21 May 1992 as
amended), is required for the project the subject of the above appeal ("the Notice”}. The Naotice

included the following reasons for the Board's determination:

“independent Appropriate Assessment screening commissioned by the Board had concluded
that, based on a preliminary assessment and objective criteria, it was not possible to rule out
potential significant adverse impacts resulting from the proposed oyster farming activity in
respect of selected nearby SPAs and their associated bird species of conservation interest
{SC1). The specific SCls and Notura sites of concern were: Common Gull of the West Donegal
tslands and Inishibofin, Inishdooey and Inishbeg SPAs and the Lesser Black-backed Gull of the
Inishbofin, Inishdooey and Inishbeg SPA. The Appropriate Assessment screening report
determined that:

1. The proposed development of aquaculture sites within Gweedore Bay will result in
the loss of 58 ha of intertidal habitats potentially used by the abovementioned
SCis for feeding and/ or roosting.

2. Several cumulative impacts have been identified that, in combination with the
proposed development, may further exacerbate impacts on the SCls. These
include:

a. Additional proposals for aquaculture development (largely oyster
cultivation) elsewhere and in relatively close proximity to the Gweedore
Bay aguaculture sites;

b. High levels of recreational disturbance which, if not regulated, may
temporarily or even permanently displace the SCls from the area; and

¢. Sea and river angling which could potentially affect prey availability,

especially for Lesser Black-backed Gull which is reliant on fish prey.”

The Notice directed the Applicant, pursuant to paragraphs 8 and 3 of Regulation 42 of the 2011
Regulations, that a Natura Impact Statement as defined in Regulation 2(1) of the 2011 Regulations

was required and was to be furnished to the Board within 3 (three) months of the date of the
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notice. The Notice also stated that, pursuant to Regulation 42(4) of the 2011 Regulations, uniess
the Board otherwise directed, where an applicant for consent for a project who, having been
directed in accordance with of Regulation 42{3) of the 2011 Regulations, fails to furnish a Natura
Impact Statement within the period specified in the notice or any additional period that may be

agreed, the application shall be deemed to be withdrawn.

No Natura Impact Statement as defined in Regulation 2{1) of the 2011 Regulations, as directed by
the Notice, has been received by the Board nor has the Applicant sought any additional period of
time within which to furnish the required Natura Impact Statement. As a consequence, the
Applicant's Application for an Aquaculture Licence is deemed to be withdrawn by virtue of the

provisions of Regulation 42{4) of the 2011 Regulations and this Appeal is determined accordingly.

Dated this | Z- day of rA C\J 2020

The affixing of the Seal of the
AQUACULTURE LICENCES APPEALS BOARD
was authenticated by:- M ’(a \Ao&p

- Imeldg Reynolds

]

Deputy Chair
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_Aquaculture Licence”)

AQUACULTURE LICENCES APPEALS BOARD

FISHERIES {AMENDMENT) ACT 1997 (AS AMENDED AND SUBSTITUTED)

Appeal Reference Number: AP 3/2/2017

DETERMINATION

WHEREAS an Appeal having been made to the Aguaculture Licences Appeals Board {“the Board")
pursuant to Section 40 of the Fisheries (Amendment) Act, 1997 {as amended) (“the Act”) by Coiste
Timpeallachta an Ghaoith, T/A Aislann Rann na Feirste {"the Appellant") against the decision of
the Minister for Agriculture, Food and the Marine (“the Minister”} to grant an Aquaculture Licence
to John Boyle (“"the Applicant”} for the cultivation of Pacific Oysters using bags and trestles in
Braade Strand, Gweedore Bay, Co Donegal on Site T12/430A & T12/4308 {"the Site") pursuant to

an Application for an Aquaculture Licence made by the Applicant (the “Application for an

AND WHEREAS the Board in considering the appeal took account of the appeal, the file provided
to it by the Minister, the submissions received by the Board from third parties pursuant to section
45{1} of the Act; the submissions received by the Board pursuant to section 44(2) of the Act; the
Notices issued by the Board pursuant to section 47(1) of the Act to National Parks and Wildlife
Service and to the Marine Institute, and their respective responses; the Appropriate Assessment
Screening and Appropriate Assessment provided to the Board as part of the Minister's file; the
Bird Impact Assessment dated 13 February 2018 and the Supplemental Appropriate Assessment
Screening Report dated April 2019, commissioned by the Board.

As a consequence of the Supplemental Appropriate Assessment Screening Report dated April
2019, the Board determined that it would proceed to a Stage 2 Appropriate Assessment and
notified the Applicant on 25 November 2019 in accordance with Regulation 42(8) of the European

Communities (Birds and Natural Habitats) Regulations 2011 as amended {“2011 Regulations”),
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that the Board had determined that a supplemental Approgriate Assessment, as referred to in
Article 6(3) of the Habitats Directive {i.e. Council Directive 92/43/EEC of 21 May 1992 as
amended), is reguired for the project the subject of the above appeal ("the Notice”). The Notice

included the following reasons for the Board's determination:

“Independent Appropriate Assessment screening commissioned by the Board had concluded
that, based on a preliminary assessment and objective criteria, it was not possible to rule out
potential significant adverse impacts resulting from the proposed oyster farming activity in
respect of selected nearby SPAs and their associated bird species of conservation interest
(SCl). The specific SCls and Natura sites of concern were: Common Gull of the West Donegal
islands and Inishbofin, Inishdooey and Inishbeg SPAs and the Lesser Black-backed Gull of the
inishbofin, Inishdooey and Inishbeg SPA. The Appropriate Assessment screening report
determined that:
1. The proposed development of aquaculture sites within Gweedore Bay will result in
the loss of 58 ha of intertidal habitats potentially used by the abovementioned
SCls far feeding and/ or roosting.

2. Several cumulative impacts have been identified that, in combination with the

- proposed--development;-may-further-exacerbate-impacts- on-the-5Cls. -These- -

include:
a. Additional proposals for aquaculture development (largely oyster
cultivation) elsewhere and in relatively close proximity to the Gweedore
Bay aquaculture sites;
h. High levels of recreational disturbance which, if not regulated, may
temporarily or even permanently displace the SCls from the area; and
c. Sea and river angling which could potentially affect prey availability,

especially for Lesser Black-backed Gull which is reliant on fish prey.”

The Notice directed the Applicant, pursuant to paragraphs 8 and 3 of Regulation 42 of the 2011
Regulations, that a Natura Impact Statement as defined in Regulation 2(1) of the 2011 Regulations
was required and was to be furnished to the Board within 3 (three) months of the date of the
notice. The Notice also stated that, pursuant to Regulation 42(4) of the 2011 Regulations, unless

the Board otherwise directed, where an applicant for consent for a project who, having been
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directed in accordance with of Regulation 42{3} of the 2011 Regulations, fails to furnish a Natura
Impact Statement within the period specified in the notice or any additional period that may be

agreed, the application shall be deemed to be withdrawn.

No Natura Impact Statement as defined in Regulation 2(1) of the 2011 Regulations, as directed by
the Notice, has been received by the Board nor has the Applicant sought any additional period of
time within which to furnish the required Natura Impact Statement. As a consequence, the
Applicant's Application for an Aquaculture Licence is deemed to he withdrawn by virtue of the

provisions of Regulation 42(4) of the 2011 Regulations and this Appeal is determined accordingly.

Datedthis !{. dayof MQJ 2020

The affixing of the Seal of the
AQUACULTURE LICENCES APPEALS BOARD

was authenticated by:- L\,\ﬂ/(,&lh /(‘—j -Aj (’Cs

imelda Re'ynolds
¢ Chair

v -~ o
/!
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AQUACULTURE LICENCES APPEALS BOARD

FISHERIES (AMENDMENT} ACT 1997 {AS AMENDED AND SUBSTITUTED)

Appeal Reference Number: AP 4/1/2017

DETERMINATION

WHEREAS an Appeal having been made to the Aquaculture Licences Appeals Board (“the Board”)
pursuant to Section 40 of the Fisheries (Amendment) Act, 1997 (as amended) {(“the Act”) by The
Carrickfinn Trust Company Ltd, Rose & Charfes Boyle, Rose & Joanna Burke, Bernadette Boyle,
Kathteen McFadden, john Gillespie, Eileen & Hugo Duffy, Geraldine Boyle, Maeve & John Joe
Carson, Pat Sharkey, Anthony Sharkey, Anna Gallagher, Mary T. O'Donnell, Dom Sharkey, and John
McFadden ("the Appellants") against the decision of the Minister for Agriculture, Food and the

Marine {“the Minister”) to grant an Aquaculiture Licence to Gary Boyle (“the Applicant”) for the

.cultivation of Pacific Dysters using bags and trestles.in Braade Strand, Gweedore Bay, Co Donegal

on Site T12/438A & T12/438B {"the Site") pursuant to an Application for an Aquaculture Licence

made by the Applicant (the “Application for an Aquaculture Licence”)

AND WHEREAS the Board in considering the appeal took account of the appeal, the file provided
to it by the Minister, the submissions received by the Board from third parties pursuant to section
45(1) of the Act; the submissions received by the Board pursuant to section 44(2) of the Act; the
Notices issued by the Board pursuant to section 47(1) of the Act to National Parks and Wildlife
Service and to the Marine Institute, and their respective responses; the Appropriate Assessment
Screening and Appropriate Assessment provided to the Board as part of the Minister's file; the
Bird Impact Assessment dated 13 February 2018 and the Supplemental Appropriate Assessment
Screening Report dated April 2019, commissioned by the Board.

As a consequence of the Supplemental Appropriate Assessment Screening Report dated April

2019, the Board determined that it would proceed to a Stage 2 Appropriate Assessment and
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notified the Applicant on 25 November 2019 in accordance with Regulation 42(8) of the European
Communities {Birds and Natural Habitats) Regulations 2011 as amended (“2011 Regulations”},
that the Board had determined that a supplemental Appropriate Assessment, as referred to in
Article 6(3) of the Habitats Directive (i.e. Council Directive 92/43/EEC of 21 May 1992 as
amended), is required for the project the subject of the above appeal (“the Notice”). The Notice

included the following reasons for the Board’s determination:

“Independent Appropriate Assessment screening commissioned by the Board had concluded
that, based on a preliminary assessment and objective criteria, it was not possible to rule out
potential significant adverse impacts resulting from the proposed oyster farming activity in
respect of selected nearby SPAs and their associated bird species of conservation interest
(SCI}. The specific SCls and Natura sites of concern were: Common Gull of the West Donegal
Islands and Inishbofin, Inishdooey and Inishbeg SPAs and the Lesser Black-backed Gull of the
Inishbofin, Inishdooey and Inishbeg SPA. The Appropriate Assessment screening report
determined that:

1. The proposed development of aguaculture sites within Gweedore Bay will result in
the loss of 58 ha of intertidal habitats potentially used by the abovementioned

- §Cls for feeding and/ or roosting.

2. Several cumulative impacts have been identified that, in combination with the
proposed development, may further exacerbate impacts on the SCls. These
include:

a. Additional proposals for aquaculture development (largely oyster
cultivation) elsewhere and in relatively close proximity to the Gweedore
Bay aguaculture sites;

b. High levels of recreational disturbance which, if not regulated, may
temporarily or even permanently displace the SCis from the area; and

c. Sea and river angling which could potentially affect prey availability,

especially for Lesser Black-backed Gull which is reliant on fish prey.”

The Notice directed the Applicant, pursuant to paragraphs 8 and 3 of Regulation 42 of the 2011
Regulations, that a Natura Impact Statement as defined in Regulation 2(1) of the 2011 Regulations

was required and was to be furnished to the Board within 3 (three) months of the date of the
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notice, The Notice also stated that, pursuant to Regulation 42(4} of the 2011 Regulations, unless
the Board otherwise directed, where an applicant for consent for a project who, having heen
directed in accordance with of Regulation 42(3) of the 2011 Regulations, fails to furnish a Natura
Impact Statement within the period specified in the notice or any additional period that may be

agreed, the application shall be deemed to be withdrawn.

No Natura Impact Statement as defined in Regulation 2(1) of the 2011 Regulations, as directed by
the Notice, has been received by the Board nor has the Applicant sought any additional period of
time within which to furnish the required Natura Impact Statement. As a consequence, the
Applicant's Application for an Aquaculture Licence is deemed to be withdrawn by virtue of the

provisions of Regulation 42(4) of the 2011 Regulations and this Appeal is determined accordingly.

Dated this %7 dayof fAq S 2020

The affixing of the Seal of the

AQUACULTURE LICENCES APPEALS BOARD
was authenticated by:- Ma( A “L‘

imelda eynolds

/ _—
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CAguaculture Licence” ) e

AQUACULTURE LICENCES APPEALS BOARD

FISHERIES (AMENDMENT) ACT 1997 (AS AMENDED AND SUBSTITUTED)
Appeal Reference Number: AP 4/2/2017

DETERMINATION

WHEREAS an Appeal having been made to the Aguaculture Licences Appeals Board (“the Board”)
pursuant to Section 40 of the Fisheries (Amendment} Act, 1997 {as amended) {"the Act”} by Coiste
Timpeallachta an Ghaoith, T/A Aislann Rann na Feirste ("the Appellant”) against the decision of
the Minister for Agriculture, Food and the Marine (“the Minister”} to grant an Aquaculture Licence
to Gary Boyle {(“the Appiicant”) for the cultivation of Pacific Oysters using bags and trestles in
Braade Strand, Gweedore Bay, Co Donegal on Site T12/438A & T12/4388 {"the Site") pursuant to

an Application for an Aquaculture Licence made by the Applicant {the “Application for an

AND WHEREAS the Board in considering the appeal took account of the appeal, the file provided
to it by the Minister, the submissions received by the Board from third parties pursuant to section
45(1) of the Act; the submissions received by the Board pursuant to section 44(2) of the Act; the
Notices issued by the Board pursuant to section 47{1) of the Act to National Parks and Wildlife
Service and to the Marine Institute, and their respective responses; the Appropriate Assessment
Screening and Appropriate Assessment provided to the Board as part of the Minister's file; the
Bird Impact Assessment dated 13 February 2018 and the Supplemental Appropriate Assessment
Screening Report dated April 2018, commissioned by the Board.

As a consequence of the Supplemental Appropriate Assessment Screening Report dated April
2019, the Board determined that it would proceed to a Stage 2 Appropriate Assessment and
notified the Applicant on 25 November 2019 in accordance with Regulation 42(8) of the European

Communities (Birds and Natural Habitats) Regulations 2011 as amended (2011 Regulations”),
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that the Board had determined that a supplemental Appropriate Assessment, as referred to in
Article 6(3) of the Habitats Directive (i.e. Council Directive 92/43/EEC of 21 May 1992 as
amended), is required for the project the subject of the above appeal {“the Notice”). The Notice

included the following reasons for the Board's determination:

“Independent Appropriate Assessment screening commissioned by the Board had concluded
that, based on a preliminary assessment and objective criteria, it was not possible to rule out
potential significant adverse impacts resulting from the proposed oyster farming activity in
respect of selected nearby SPAs and their associated bird species of conservation interest
{SCl). The specific 5Cls and Naturg sites of concern were: Common Gull of the West Donegal
tslands and Inishbofin, inishdooey and Inishbeg SPAs and the Lesser Black-backed Gull of the
tnishbofin, Inishdooey and Inishbeg SPA. The Appropriate Assessment screening report
determined that:
1. The proposed development of aguaculture sites within Gweedore Bay will result in
the loss of 58 ha of intertidal habitats potentially used by the abovementioned
SClIs for feeding and/ or roosting.

2. Several cumulative impacts have been identified that, in combination with the

include:
a. Additional proposals for aquaculture development (largely oyster
cultivation) elsewhere and in relatively close proximity to the Gweedore
Bay aquaculture sites;
b. High levels of recreational disturbance which, if not regulated, may
temporarily or even permanently displace the 5Cis from the area; and
c. Sea and river angling which could potentially affect prey availability,

especially for Lesser Black-backed Gull which is reliant on fish prey.”

The Notice directed the Applicant, pursuant to paragraphs 8 and 3 of Reguiation 42 of the 2011
Regulations, that a Natura Impact Statement as defined in Regulation 2(1) of the 2011 Reguiations
was required and was to be furnished to the Board within 3 {three) months of the date of the
notice. The Notice also stated that, pursuant to Regulation 42{4} of the 2011 Regulations, unless

the Board otherwise directed, where an applicant for consent for a project who, having been
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directed in accordance with of Regulation 42(3) of the 2011 Regulations, fails to furnish a Natura
Impact Statement within the period specified in the notice or any additional period that may be

agreed, the application shall be deemed to be withdrawn.

No Natura Impact Statement as defined in Regulation 2{1) of the 2011 Regulations, as directed by
the Notice, has been received by the Board nor has the Applicant sought any additional period of
time within which to furnish the required Natura Impact Statement. As a conseguence, the
Applicant's Application for an Aquaculture Licence is deemed to be withdrawn by virtue of the

provisions of Regulation 42(4) of the 2011 Regulations and this Appeal is determined accardingly.

Datedthis 1Z. dayof M Cimy 2020

The affixing of the Seal of the

AQUACULTURE LICENCES APPEALS BOARD
was authenticated by:- Z { l a&\ '\/Z J,)

Imelda Re{molds

i 5 ney
puty Chair
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AQUACULTURE LICENCES APPEALS BOARD

FISHERIES {AMENDMENT) ACT 19597 (AS AMENDED AND SUBSTITUTED)

Appeal Reference Number: AP 6/1/2017

DETERMINATION

WHEREAS an Appeal having been made to the Aquaculture Licences Appeals Board (“the Board"”)
pursuant to Section 40 of the Fisheries (Amendment) Act, 1997 (as amended) (“the Act”} by Coiste
Timpeallachta an Ghaoith, T/A Aislann Rann na Feirste ("the Appellant") against the decision of
the Minister for Agriculture, Food and the Marine (“the Minister”) to grant an Aquaculture Licence
to Brendan Boyle {“the Applicant”} for the cultivation of Pacific Oysters using bags and trestles in
Braade Strand, Gweedore Bay, Co Donegal on Site T12/461A {"the Site") pursuant to an
Application for an Aquaculture Licence made by the Applicant (the “Application for an

_..Aguaculture Licence”)

AND WHEREAS the Board in considering the appeal took account of the appeal, the file provided
to it by the Minister, the submissions received by the Board from third parties pursuant to section
45(1) of the Act; the submissions received by the Board pursuant to section 44{2) of the Act; the
Notices issued by the Board pursuant to section 47{1) of the Act to National Parks and Wildlife
Service and to the Marine Institute, and their respective responses; the Appropriate Assessment
Screening and Appropriate Assessment provided to the Board as part of the Minister's file; the
Bird Impact Assessment dated 13 February 2018 and the Supplemental Appropriate Assessment
Screening Report dated April 2019, commissioned by the Board.

As a consequence of the Supplementa! Appropriate Assessment Screening Report dated April
2019, the Board determined that it would proceed to a Stage 2 Appropriate Assessment and
notified the Applicant on 25 November 2019 in accordance with Regulation 42(8) of the European

Communities {Birds and Natural Habitats) Regulations 2011 as amended (2011 Regulations”),
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that the Board had determined that a suppiemental Appropriate Assessment, as referred to in
Article 6(3) of the Habitats Directive {i.e. Council Directive 92/43/EEC of 21 May 1992 as
amended), is required for the project the subject of the above appeal (“the Notice”}. The Notice

included the following reasons for the Board's determination:

“Independent Appropriate Assessment screening commissioned by the Board had concluded
that, based on a preliminary assessment and objective criteria, it was not possible to rule out
potential significant adverse impacts resulting from the proposed oyster farming activity in
respect of selected nearby SPAs and their associated bird species of conservation interest
{SCl). The specific SCis and Natura sites of concern were: Common Gull of the West Donegal
Islands and Inishbofin, Inishdooey and Inishbeg SPAs and the Lesser Black-backed Gull of the
Inishbofin, Inishdooey and Inishbeg SPA. The Appropriate Assessment screening report
determined that:
1. The proposed development of aguaculture sites within Gweedore Bay will result in
the loss of 58 ha of intertidal habitats potentially used by the abovementioned
SCIs for feeding and/ or roosting.

2. Several cumulative impacts have been identified that, in combination with the

include:
a. Additional proposals for aquaculture development (largely oyster
cultivation) elsewhere and in relatively close proximity to the Gweedore
Bay aquaculture sites;
b. High levels of recreational disturbance which, if not regulated, may
temporarily or even permanently displace the SCls from the area; and
c. Sea and river angling which could potentially affect prey availability,

especially for Lesser Black-backed Gull which is reliant on fish prey.”

The Notice directed the Applicant, pursuant to paragraphs 8 and 3 of Regulation 42 of the 2011
Regulations, that a Natura Impact Statement as defined in Regulation 2{1} of the 2011 Regulations
was required and was to be furnished to the Board within 3 (three} months of the date of the
notice. The Notice also stated that, pursuant to Regulation 42(4) of the 2011 Regulations, unless

the Board otherwise directed, where an applicant for consent for a project who, having heen
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directed in accordance with of Regulation 42(3) of the 2011 Regulations, fails to furnish a Natura
Impact Statement within the period specified in the notice or any additional period that may be

agreed, the application shall be deemed to be withdrawn.

No Natura Impact Statement as defined in Regulation 2(1) of the 2011 Regulations, as directed by
the Notice, has been received by the Board nor has the Applicant sought any additional period of
time within which to furnish the required Natura Impact Statement. As a conseguence, the
Applicant's Application for an Aquaculture Licence is deemed to be withdrawn by virtue of the

provisions of Regulation 42(4) of the 2011 Regulations and this Appeal is determined accordingly.

Datedthis ‘2. dayof Mo 5 2020

The affixing of the Seal of the
AQUACULTURE LICENCES APPEALS BOARD
was authenticated by:-

Deputy Chair
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AQUACULTURE LICENCES APPEALS BOARD

FISHERIES (AMENDMENT) ACT 1997 (AS AMENDED AND SUBSTITUTED)
Appeal Reference Number: AP 6/2/2017

DETERMINATION

WHEREAS an Appeal having been made to the Aguacuiture Licences Appeals Board (“the Board”)
pursuant to Section 40 of the Fisheries (Amendment) Act, 1997 {as amended) (“the Act”) by The
Carrickfinn Trust Company Ltd, Rose & Charles Boyle, Rose & Joanna Burke, Bernadette Boyle,
Kathieen McFadden, John Gillespie, Eileen & Hugo Duffy, Geraldine Boyle, Maeve & lohn Joe
Carson, Pat Sharkey, Anthony Sharkey, Anna Gallagher, Mary T. 0'Dannell, Dom Sharkey, and john
McFadden {"the Appellants”] against the decision of the Minister for Agriculture, Food and the
Marine {“the Minister”) to grant an Aquaculture Licence to Brendan Boyle {“the Applicant”) for
_.the cultivation of Pacific Oysters using bags and trestles in Braade Strand, Gweedore Bay, Co_
Donegal an Site T12/461A ("the Site") pursuant to an Application for an Aquaculture Licence

made by the Appficant (the “Application for an Aquaculture Licence”)

AND WHEREAS the Board in considering the appeal took account of the appeal, the file provided
to it by the Minister, the submissions received by the Board from third parties pursuant to section
45(1) of the Act; the submissions received by the Board pursuant to section 44(2} of the Act; the
Motices issued by the Board pursuant to section 47(1) of the Act to Nationai Parks and Wildlife
Service and to the Marine institute, and their respective responses; the Appropriate Assessment
Screening and Appropriate Assessment provided to the Board as part of the Minister's file; the
Bird Impact Assessment dated 13 February 2018 and the Supplemental Appropriate Assessment
Screening Report dated April 2019, commissioned by the Board.

As a consequence of the Suppiemental Appropriate Assessment Screening Report dated April

2019, the Board determined that it would proceed to a Stage 2 Appropriate Assessment and
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notified the Applicant on 25 November 2019 in accordance with Regulation 42(8) of the European
Communities (Birds and Natura! Habitats) Regulations 2011 as amended (“2011 Regulations”),
that the Board had determined that a supplemental Appropriate Assessment, as referred to in
Article 6{(3) of the Habitats Directive {i.e. Council Directive 92/43/EEC of 21 May 1992 as
amended), is required for the project the subject of the above appeal (“the Notice”). The Notice

included the following reasons for the Board’s determination:

“Independent Appropriate Assessment screening commissioned by the Board had concluded
that, based on a preliminary assessment and objective criteria, it was not possible to rule out
potential significant adverse impacts resulting from the proposed oyster farming activity in
respect of selected nearby SPAs and their associated bird species of conservation interest
{SCl). The specific SCls and Natura sites of concern were: Common Gull of the West Donegal
Islands and Inishbofin, inishdooey and Inishbeg SPAs and the Lesser Black-backed Gull of the
Inishbofin, Inishdooey and Inishbeg SPA. The Appropriate Assessment screening report
determined that:

1. The proposed development of aquaculture sites within Gweedore Bay will result in

the loss of 58 ha of intertidal habitats potentially used by the abovementioned

e OIS FOF fR@UING AN OF FOOSHINE: mmesmsesss s o somt s o -
2. Several cumulative impacts have been identified that, in combination with the
proposed development, may further exacerbate impacts on the SCls. These
include:
a. Additional proposals for agquaculture development (largely oyster
cultivation) elsewhere and in relatively close proximity to the Gweedore
Bay agquaculture sites;
b. High levels of recreational disturbance which, if not regulated, may
temporarily or even permanently displace the SCls from the area; and
¢. Sea and river angling which could potentially affect prey availahility,

especially for Lesser Black-backed Gull which is reliant on fish prey.”

The Notice directed the Applicant, pursuant to paragraphs 8 and 3 of Regulation 42 of the 2011
Regulations, that a Natura Impact Statement as defined in Regulation 2(1) of the 2011 Regulations

was required and was to be furnished to the Board within 3 (three) months of the date of the
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notice. The Notice also stated that, pursuant to Regulation 42(4} of the 2011 Regulations, uniess
the Board otherwise directed, where an applicant for consent for a project who, having been
directed in accordance with of Regulation 42{3) of the 2011 Regulations, fails to furnish a Natura
fmpact Statement within the period specified in the notice or any additional period that may be

agreed, the application shall be deemed to be withdrawn.

No Natura Impact Statement as defined in Regulation 2(1) of the 2011 Regulations, as directed by
the Notice, has been received by the Board nor has the Applicant sought any additional period of
time within which to furnish the required Natura Impact Statement. As a consequence, the
Applicant’s Application for an Aguaculture Licence is deemed to be withdrawn by virtue of the

provisions of Regulation 42(4) of the 2011 Regulaticns and this Appeal is determined accordingly.

Dated this |- day of P Q:j 2020

The affixing of the Seal of the

AQUACULTURE LICENCES APPEALS BOARD
was authenticated hy:- {r( A Q‘ d ] /(a. ’Jd'ﬁ)

- Imelda Rey 6Ids
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